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This is an essential document to help any small-business owner ensure they are 
taking the right lead on health and safety at work.

Protecting the health and safety of employees or members of the public who may be 
affected by your activities is an essential part of risk management, and must be led 
from the top.

Health and safety law places duties on employers. Owners, partners, directors and 
their equivalents can be personally liable when these duties are breached; members 
of the board or owners have both collective and individual responsibility for health 
and safety in the workplace.
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Legal Responsibilities of Employers

Health and safety law states that businesses must:

	 •  �provide a written health and safety policy (if they employ five or  
more people);

	 •  �assess risks to employees, customers, partners and any other people who 
could be affected by their activities;

	 •  �arrange for the effective planning, organisation, control, monitoring and 
review of preventive and protective measures;

	 •  ensure they have access to competent health and safety advice;

	 •  �consult employees about their risks at work and current preventive and 
protective measures.

Failure to comply with these requirements can have serious consequences – for 
both businesses and individuals. Sanctions include fines, imprisonment and 
disqualification.

If a health and safety offence is committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any owner, manager, secretary or other 
similar officer of the organisation, then that person (as well as the business) can be 
prosecuted under section 37 of the Health and Safety at Work etc. Act 1974.

Those found guilty are liable for fines and, in some cases, imprisonment. 

In addition, the Company Directors Disqualification Act 1986, section 2(1), 
empowers the court to disqualify an individual convicted of an offence in connection 
with the management of a company. This includes health and safety offences. This 
power is exercised at the discretion of the court; it requires no additional investigation 
or evidence.

Individual directors are also potentially liable for other related offences, such as the 
common-law offence of gross negligence manslaughter. Under the common law, 
gross negligence manslaughter is proved when individual officers of a company 
(directors or business owners) by their own grossly negligent behaviour cause death.

This offence is punishable by a maximum of life imprisonment.
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Following this guidance will help you and your business find the best ways to 
lead and promote health and safety, and thereby fulfil your legal responsibilities. 
The following four actions comprise a standard process for you to follow. If they are 
legal requirements they are marked Core; the others are processes that may help 
you comply with legal requirements.

	 Plan
	 •  �It is important to understand what are the significant and reasonably 

foreseeable health and safety risks faced by your business. Core
	 •  �Plan how you will manage these risks; if you employ five people or more, 

you need to write your plan down. Core
	 •  �Check your plan with your staff – winning their involvement can ensure that 

your plan works. 
	� You can download a simple policy statement to fill in yourself from  

www.hse.gov.uk/business/policy-statement.pdf

	 Deliver
	 •  Put your plan into practice. Core
	 •  Provide the resources to carry it out. Core
	 •  �Assess and deal with the real risks that you and your staff face, sensibly, 

responsibly and proportionately – don’t waste your time and effort on 
trivial risks and unnecessary paperwork. Core

	 •  �Train staff and involve them in decisions that will affect their health and 
safety. Core

	 •  �If you take on new work practices or new people, consider whether there 
are any new health and safety factors to take into account. Core

	 •  �Leadership is more effective when it is visible; ensure that employees see 
you leading by practice.

	 •  �Use competent advisers to help you: for example, IOSH has a guide on 
‘Getting help with health and safety’, available at; 
http://www.iosh.co.uk/index.cfm?go=technical.guidance Core

	 Monitor
	 •  �Keep in touch with events and developments – in small businesses it is 

often easier to do this, so don’t waste this advantage. Core
	 •  �Some businesses have found that they win greater support for health and 

safety by involving workers in monitoring.
	 •  Act on safety and health concerns that arise from staff.
	 •  Keep a brief record of agreed actions. Core
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	 Review
	 •  Take stock of how you are doing on a regular basis. Core
	 •  Look again at your plan when an incident occurs. Core

Whatever your title is within a small business (owner, partner, director 
or equivalent), your responsibility for health and safety is the same. 

Use the health and safety leadership checklist to identify whether you are 
addressing health and safety in your business.

Make sure you: 

	 read this leaflet 

	� have a policy statement on health and safety that also includes your role

	 review your health and safety procedures regularly 

	 look at the IOSH guide or similar on how to find competent H&S advice 

	� check that all staff are sufficiently trained and competent in their health  
and safety responsibilities

	 ask staff about health and safety regularly and act on their concerns

	� know what systems are in place to ensure that your organisation’s risks  
are assessed

	� check that your staff are doing what they have been trained to do with health 
and safety

	� keep and maintain information about health and safety performance, injuries 
and work-related ill health

	� maintain a health and safety file with information that is relevant to your 
business and industry

	� discuss changes in working arrangements that have significant implications  
for health and safety for all your staff

	� always check that contractors are aware of your health and safety 
arrangements when they are on your premises 

For more in-depth guidance, go to www.hse.gov.uk/leadership

4

5

3



ISBN Number: 

©Federation of Small Businesses

Copies of this publication may be obtained by writing to:

Federation of Small Businesses
2 Catherine Place, London SW1E 6HF

Telephone: 020 7592 8100

Facsimile: 020 7233 7899

email: london.policy@fsb.org.uk

website: www.fsb.org.uk

Designed on behalf of the Federation of Small Businesses by;  
Cactus Design, 5-7 Museum Place, Cardiff, CF10 3BD.

Telephone: 029 2078 0220
email: studio@cactusdesignltd.co.uk

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or 
transmitted in any form or by any means, electronic, mechanical, photocopying, recording or otherwise, 
without prior permission of the Federation of Small Businesses (FSB). While every effort has been made 
to ensure the accuracy of the facts and data contained in this publication, no responsibility can be 
accepted by the FSB for errors or omissions or their consequences. Articles that appear in the report 
are written in general terms only. They are not intended to be a comprehensive statement of the issues 
raised and should not be relied upon for any specific purposes. Readers should seek appropriate 
professional advice regarding the application to their specific circumstances of the issues raised in  
any article. 

This report can be downloaded from the FSB website at http://www.fsb.org.uk/policy/archivePubs/

Printed on recycled paper. Published January 2010


